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In the second part of the seventh chapter, Nozick articulates six arguments against Rawls’ theory of justice.

. Nothing to distribute. Nozick denies the very need for Rawlsian principles of justice, on the grounds
that there is nothing unowned and thus nothing to be distributed, even in the case where social cooperation
creates extra value. This extra value, even by Rawls’ own lights, is attributable to specific people and these
are thus entitled to it.

. Voluntariness. Nozick disputes the claim that the retrospective assessment by the better-endowed of
the distribution will be positive, that “those worse endowed could expect the willing cooperation of others”
( : ), on the grounds that the better endowed will reason, and reason correctly, that they would be
better off if their scheme of social cooperation involved only themselves, and not also the worse endowed,
and thus that the worse endowed gain more from the cooperation than they do.

. Historicity and processes. Nozick claims that the requirement that principles of justice be chosen
behind a veil of ignorance excludes historical principles because it makes it impossible for people to evaluate
their options in their best interest:

The nature of the decision problem facing persons deciding upon principles in an original
position behind a veil of ignorance limits them to end-state principles of distribution. The
self-interested person evaluates any non-end-state principle on the basis of how it works out
for him; his calculations about any principle focus on how he ends up under the principle.
( : )

This exclusion, Nozick claims, constitutes an important bias of the Rawlsian methodology and also makes
it impossible to take into account, even to a lesser degree, the principles of justice of acquisition, transfer
and rectification:

If historical-entitlement principles are fundamental, then Rawls’ construction will yield ap-
proximations of them at best; it will produce the wrong sorts of reasons for them, and its
derived results sometimes will conflict with the precisely correct principles. The whole proce-
dure of persons choosing principles in Rawls’ original position presupposes that no historical-
entitlement conception of justice is correct. ( : )

. Focus on the basic structure. Rawls’ principles are said to apply to the basic structure of the society;
but why are they not supposed to apply to each and every situation? The first principle is ‘distributive’ in
this way, why is the difference principle not? Why would it not be just to favour the least well-off always
and under all circumstances? Nozick calls principles that allow an unjust distribution to ‘emerge’ from a
just one by ‘deletion’ (i.e.: abstraction) of some people and their shares “organic”:



The difference principle is organic. If the least well-off group and their holdings are deleted
from a situation, there is no guarantee that the resulting situation and distribution will maxi-
mize the position of the new least well-off group. Perhaps that new bottom group could have
more if the top group had even less (though there was no way to transfer from the top group
to the previous bottom group). [fn.: “The difference principle thus creates two conflicts of
interest: between those at the top and those at bottom; and between those in the middle and
those at bottom, for if those at bottom were gone the difference principle might apply to im-
prove the position of those in the middle, who would become the new bottom group whose
position is to be maximized.”] ( : )

. Arbitrariness. Rawls considers the “initial distribution of income and wealth, and of natural talents
and abilities” ( : ) as morally irrelevant because he considers it to be arbitrary. Nozick rejects this
conception, on the basis that they are also the results of choices and that past choices determine entitlement
and merit:

This line of argument can succeed in blocking the introduction of a person’s autonomous
choices and actions (and their results) only by attributing everything noteworthy about the per-
son completely to certain sorts of “external” factors. So denigrating a person’s autonomy and
prime responsibility for his actions is a risky line to cake for a theory that otherwise wishes to
buttress the dignity and self-respect of autonomous beings; especially for a theory that founds
so much (including a theory of the good) upon persons’ choices. One doubts chat the unex-
alted picture of human beings Rawls’ theory presupposes and rests upon can be made to fit
together with the view of human dignity it is designed to lead to and embody. ( : )

Part of our autonomy, Nozick contends, is that we are entitled to our natural assets, whether or not we
also deserve them. Even if the distribution of natural assets is morally arbitrary, and if the distribution
of holdings depends on them, this does not make the distribution of holdings morally arbitrary. Nozick
generalises this claim, asking why it is that inequality needs special justification:

Why must differences between persons be justified? Why think that we must change, or rem-
edy, or compensate for any inequality which can be changed, remedied, or compensated for?
( : )

. Collectivism. Rawls’ original position concerns the distribution of the totality of primary goods, taking
into account the unequal distribution of ‘natural talents’ and compensating for it by a correspondingly
unequal distribution of attributable goods. Nozick wonders whether restrictions would have to be placed
on the use people make of their talents, prohibiting for example their non-use for the benefit of others, and
considers such restrictions unjust.

The Legitimacy of Property
This gives us the acceptable argument G:
. People are entitled to their natural assets.
. If people are entitled to something, they are entitled to whatever flows from it (via specified

types of processes).
. People’s holdings flow from their natural assets.

Therefore,
. People are entitled to their holdings.



. If people are entitled to something, then they ought to have it (and this overrides any pre-
sumption of equality there may be about holdings).

Whether or not people’s natural assets are arbitrary from a moral point of view, they are
entitled to them, and to what flows from them.( : – )

Rent Control
The example of the loaned bus also serves against another principle sometimes put forth: that
enjoyment and use and occupancy of something over a period of time gives one a title or right
over it. Some such principle presumably underlies rent-control laws, which give someone liv-
ing in an apartment a right to live in it at (close to) a particular rent, even though the market
price of the apartment has increased greatly. In a spirit of amity, I might point out to sup-
porters of rent-control laws an even more efficient alternative, utilizing market mechanisms.
A defect of rent-control laws is that they are inefficient; in particular they misallocate apart-
ments. Suppose I am living in an apartment for some period of time at a rent of $ per
month, and the market price goes up to $ . Under the rent-control law, I will sit tight in
the apartment at $ per month. But it might be that you are willing to pay $ per month
for the apartment; furthermore, it might well be that I would prefer giving up the apartment
if I could receive $ a month for it. I would prefer to sublet the apartment to you, paying $

rent to the owner and receiving $ in rent from you for the apartment per year, and
I would take some other apartment available on the market, renting at say $ per month.
This would give me $ extra per month to spend on other things. Living in the apartment
(paying $ per month for it) isn’t worth to me the cash difference between its market value
and its controlled rent. If I could get this difference, I would be willing to give up the apart-
ment.
This is very easily arranged, if I am allowed freely to sublet the apartment at the market rate,
for as long as I wish. I am better off under such an arrangement than under the rent-control
laws with out the subletting provision. It gives me an extra option, though it doesn’t force me
to use it. You are better off, since you get the apartment for $ , which you’re willing to pay,
whereas you wouldn’t get it under the rent-control law with no subletting provision. (Perhaps,
during t:he period of your lease, you may sublet it to yet another person.) The owner of the
building is not worse off, since he receives $ per year for the apartment in either case.
Rent-control laws with subletting provisions allow people to improve their position via volun-
tary exchange; they are superior to rent-control laws without such provisions, and if the latter
is better than no rent control at all, then a fortiori so is rent control with subletting allowed.
So why do people find the subletting-allowed system unacceptable? [fn. omitted] Its defect
is that it makes explicit the partial expropriation of the owner. Why should the renter of the
apartment get the extra money upon the apartment’s being sublet, rather than the owner of
the building? It is easier to ignore the question of why he should get the subsidy given him by
the rent-control law, rather than this value’s going to the owner of the building. ( : – )
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