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Some Questions

Methodological: Is there a way of characterising people in a way such that the just becomes their good,
i.e. that they will agree on the principles of a just society just by maximising their own expected utility (by
‘rational choice’? If so, what is it?

Rousseauian: What characteristics of people should be abstracted from when answering the question
what actions done to them are morally good? What does it mean to ‘treat people as ends in themselves’?

Kantian: Which ones of our own characteristics should we abstract from when answering the question
what we should do (‘categorically’, i.e. morally)?

Hobbesian: What of our characteristics are sufficiently general and ‘non-contingent’ / ‘non-arbitrary’ /
‘not due to luck’ to be plausibly attributed to us with respect to some hypothetical ‘state of nature’?

Humean: if morality is (at least psychologically, perhaps philosophically as well) based on some sentiment
of sympathy, what is required for and what elicits this sentiment?

The Original Position

The veil of ignorance ensures egalitarian choices:

The principles of justice are chosen behind a veil of ignorance. This ensures that no one is
advantaged or disadvantaged in the choice of priniples by the outcome of natural chance or
the contingency of social circumstances. ( : )
Once we decide to look for a conception of justice that prevents the use of the accidents of
natural endowment and the contingencies of social cirumstance as counters in the quest for
political and economic advantage, we are led to these principles. They express the result of
leaving aside those aspects of the social world that seem arbitrary from a moral point of view.
( : )
The original position is defined in such a way that it is a status quo in which any agreements
reached are fair. It is a state of affairs in which the parties are equally represented as moral
persons and the outcome is not conditioned by arbitrary contingencies or the relative balance
of social forces. Thus jus- tice as fairness is able to use the idea of pure procedural justice from
the beginning. ( : )
The idea of the original position is to set up a fair procedure so that any principles agreed
to will be just. The aim is to use the notion of pure procedural justice as a basis of theory.
Somehow we must nullify the effects of specific contingencies which put men at odds and
tempt them to exploit social and natural circumstances to their own advantage. Now in order



to do this I assume that the parties are situated behind a veil of ignorance. They do not
know how the various alternatives will affect their own particular case and they are obliged to
evaluate principles solely on the basis of general considerations.

That the veil of ignorance is needed is itself something that can be universally agreed upon:

Thus it seems reasonable and generally acceptable that no one should be advantaged or disad-
vantaged by natural fortune or social circumstances in the choice of principles. It also seems
widely agreed that it should be impossible to tailor principles to the circumstances of one’s
own case. We should insure further that particular inclinations and aspirations, and persons’
conceptions of their good do not affect the principles adopted. ( : )

We should not abstract from all characteristics, however, as the example of intergenerational justice shows:

The question arises, however, whether the persons in the original posi- tion have obligations
and duties to third parties, for example, to their im- mediate descendants. To say that they
do would be one way of handling questions of justice between generations. However, the
aim of justice as fairness is to try to derive all duties and obligations of justice from other
reasonable conditions. So, if possible, this way out should be avoided. There are several
other courses open to us. We can adopt a motivation assumption and think of the parties as
representing a continuing line of claims. For example, we can assume that they are heads of
families and therefore have a desire to further the well-being of at least their more immediate
descendants. Or we can require the parties to agree to princi- ples subject to the constraint
that they wish all preceding generations to have followed the very same principles. By an
appropriate combination of such stipulations, I believe that the whole chain of generations
can be tied together and principles agreed to that suitably take into account the interests of
each (§§ , ). If this is right, we will have succeeded in deriving duties to other generations
from reasonable conditions. ( : )

The Veil of Ignorance

It is assumed, then, that the parties do not know certain kinds of particular facts. First of
all, no one knows his place in society, his class position or social status; nor does he know his
fortune in the distribution of natural assets and abilities, his intelligence and strength, and
the like. Nor, again, does anyone know his conception of the good, the particulars of his
rational plan of life, or even the special features of his psychology such as his aversion to risk
or liability to optimism or pessimism. More than this, I assume that the parties do not know
the particular circum- stances of their own society. That is, they do not know its economic
or political situation, or the level of civilization and culture it has been able to achieve. The
persons in the original position have no information as to which generation they belong. ( :
)

Asking what principles it would be rational to adopt under the veil of ignorance is abstracting both

• from ‘objective’ characteristics, such as:
• from ‘subjective’ characteristics, such as, most importantly, our “conception of our good”

Subjective characteristics: In his preface, Rawls makes the following remarks on how he revised
the justification of the basic liberties in response to the criticism of Hart ( ):



The basic rights and liberties and their priority are there [i.e. in Rawls’ a] said to guarantee
equally for all citizens the social conditions essential for the adequate development and the
full and informed exercise of their two moral powers – their capacity for a sense of justice and
their capacity for a conception of the good – in what I call the two fundamental cases. Very
briefly, the first fundamental case is the application of the principles of justice to the basic
structure of society by the exercise of citizens’ sense of justice. The second fundamental case
is the application of citizens’ powers of practical reason and thought in forming, revising, and
rationally pursuing their conception of the good. The equal political liberties, including their
fair value […], and freedom of thought, liberty of conscience, and freedom of association, are
to insure that the exercise of the moral powers can be free, informed, and effective in these
two cases. ( : xii–xiii)

N.B., Rawls here speaks of their “conceptions of the good”, not their “conceptions of their good”!
Importantly, this abstraction does not concern the question what the primary goods are.

Objective characteristics: These fall into three groups: social background, natural endowments and
fortune. Natural endowments vary within the ‘normal’ range only:

I shall assume that everyone has physical needs and psychological capacities within the nor-
mal range, so that the questions of health care and mental capacity do not arise. Besides
prematurely introducing matters that may take us beyond the theory of justice, the consider-
ation of these hard cases can distract our moral perception by leading us to think of persons
distant from us whose fate arouses pity and anxiety. ( : – )

This is in stark contrast with Hume! It is in this sense that the difference principle amounts to a pooling of
talents:

The difference principle represents, in effect, an agreement to regard the distribution of natu-
ral talents as in some respects a common asset and to share in the greater social and economic
benefits made possible by the complementarities of this distribution. Those who have been
favored by nature, whoever they are, may gain from their good fortune only on terms that
improve the situation of those who have lost out. The naturally advantaged are not to gain
merely because they are more gifted, but only to cover the costs of training and education and
for using their endowments in ways that help the less fortunate as well. No one deserves his
greater natural capacity nor merits a more favorable starting place in society. But, of course,
this is no reason to ignore, much less to eliminate these distinctions. Instead, the basic struc-
ture can be arranged so that these contingencies work for the good of the least fortunate. Thus
we are led to the difference principle if we wish to set up the social system so that no one gains
or loses from his arbitrary place in the distribution of natural assets or his initial position in
society without giving or receiving compensating advantages in return. ( : )

Rawls justifies the need to go beyond liberal equality of opportunity by the contingency of the ‘natural
lottery’:

…even if it [the liberal conception of equality of opportunity] works to perfection in eliminat-
ing the influence of social contingencies, it still permits the distribution of wealth and income
to be determined by the natural distribution of abilities and talents. Within the limits allowed
by the background arrangements, distributive shares are decided by the outcome of the natu-
ral lottery; and this outcome is arbitrary from a moral perspective. There is no more reason



to permit the distribution of income and wealth to be settled by the distribution of natural
assets than by historical and social fortune. ( : )

Distributive justice is concerned with the question how just a certain distribution of goods among a certain
group of people is:

• what goods? the so-called “primary goods” (defined as the things that rational persons want whatever
else they want);

• which people? everyone, in principle;

The Priority of the Right over the Good

In the claim that we have to abstract from our conceptions of our good in determining what is socially just
lies one principal difference to utilitarianism:

In utilitarianism the satisfaction of any desire has some value in itself which must be taken
into account in deciding what is right. In calculating the greatest balance of satisfaction it
does not matter, except indirectly, what the desires are for. We are to arrange institutions so as
to obtain the greatest sum of satis- factions; we ask no questions about their source or quality
but only how their satisfaction would affect the total of well-being. Social welfare depends
directly and solely upon the levels of satisfaction or dissatisfaction of individuals.[ Thus if men
take a certain pleasure in discriminating against one another, in subjecting others to a lesser
liberty as a means of enhancing their self-respect, then the satisfaction of these desires must be
weighed in our deliberations according to their intensity, or whatever, along with other desires.
If society decides to deny them fulfillment, or to suppress them, it is because they tend to be
socially destructive and a greater welfare can be achieved in other ways.]…]
In justice as fairness, on the other hand, persons accept in advance a principle of equal liberty
and they do this without a knowledge of their more particular ends. They implicitly agree,
therefore, to conform their conceptions of their good to what the principles of justice require,
or at least not to press claims which directly violate them. An individual who finds that he
enjoys seeing others in positions of lesser liberty understands that he has no claim whatever
to this enjoyment. The pleasure he takes in others’ deprivations is wrong in itself: it is a
satisfaction which requires the violation of a principle to which he would agree in the original
position. The principles of right, and so of justice, put limits on which satisfactions have value;
they impose restrictions on what are reasonable conceptions of one’s good. In drawing up
plans and in deciding on aspirations men are to take these constraints into account. Hence
in justice as fairness one does not take men’s propensities and inclinations as given, whatever
they are, and then seek the best way to fulfill them. Rather, their desires and aspirations are
restricted from the outset by the principles of justice which specify the boundaries that men’s
systems of ends must respect. We can express this by saying that in justice as fairness the
concept of right is prior to that of the good. A just social system defines the scope within which
individuals must develop their aims, and it provides a framework of rights and opportunities
and the means of satisfaction within and by the use of which these ends may be equitably
pursued. The priority of justice is accounted for, in part, by holding that the interests requiring
the violation of justice have no value. Having no merit in the first place, they cannot override
its claims. ( : – )

In this way, abstracting from our conception of the good is already putting the right before the good,
i.e. accept the constraint that only goods may be pursued the pursuit of which is compatible with the
principles of justice.



The Structure of the Argument

In his preface, Rawls says:

If I were writing A Theory of Justice now, there are two things I would handle differently. One
concerns how to present the argument from the original position (see Chapter III) for the two
principles of justice (see Chapter II). It would have been better to present it in terms of two
comparisons. In the first parties would decide between the two principles of justice, taken
as a unit, and the principle of (average) utility as the sole principle of justice. In the second
comparison, the parties would decide between the two principles of justice and those same
principles but for one important change: the principle of (average) utility is substituted for the
difference principle. (The two principles after this substitution I called a mixed conception,
and here it is understood that the principle of utility is to be applied subject to the constraints
of the prior principles: the principle of the equal liberties and the principle of fair equality of
opportunity.) Using these two comparisons has the merit of separating the arguments for the
equal basic liberties and their priority from the arguments for the difference principle itself.
The arguments for the equal basic liberties are at first glance much stronger, as those for the
difference principle involve a more delicate balance of considerations. The primary aim of
justice as fairness is achieved once it is clear that the two principles would be adopted in the
first comparison, or even in a third comparison in which the mixed conception of the second
comparison is adopted rather than the principle of utility. I continue to think the difference
principle important and would still make the case for it, taking for granted (as in the second
comparison) an institutional background that satisfies the two preceding principles. But it is
better to recognize that this case is less evident and is unlikely ever to have the force of the
argument for the two prior principles. ( : xiv)

The two steps are:

. utility vs. equal liberty + equal opportunity + difference principle;

. equal liberty + equal opportunity + utility (=mixed conception) vs. equal liberty + equal opportunity
+ difference principle;

The formal requirements of generality and universality rule out the different forms of egoistic principles.

Primary goods

With respect to the primary goods, Rawls says the following in the preface:

Unhappily that account [in the original edition] left it ambiguous whether something’s
being a primary good depends solely on the natural facts of human psychology or whether
it also depends on a moral conception of the person that embodies a certain ideal. This
ambiguity is to be resolved in favor of the latter: persons are to be viewed as having two
moral powers (those mentioned above) and as having higher-order interests in developing
and exercising those powers. Primary goods are now characterized as what persons need in
their status as free and equal citizens, and as normal and fully cooperating members of society
over a complete life. Interpersonal comparisons for purposes of political justice are to bemade
in terms of citizens’ index of primary goods and these goods are seen as answering to their
needs as citizens as opposed to their preferences and desires. ( : xii–xiii)

He then refers to the “fuller statement” he has given in his b.

In ch. , primary goods are introduced as ‘values’:



…it should be observed that these principles are a special case of a more general conception
of justice that can be expressed as follows.
All social values – liberty and opportunity, income and wealth, and the social bases of self-
respect – are to be distributed equally unless an unequal distribution of any, or all, of these
values is to everyone’s advantage.
Injustice, then, is simply inequalities that are not to the benefit of all. Of course, this concep-
tion is extremely vague and requires interpretation.
As a first step, suppose that the basic structure of society distributes certain primary goods,
that is, things that every rational man is presumed to want. These goods normally have a
use whatever a person’s rational plan of life. For simplicity, assume that the chief primary
goods at the disposition of society are rights, liberties, and opportunities, and income and
wealth. (Later on in Part Three the primary good of self-respect has a central place.) These
are the social primary goods. Other primary goods such as health and vigor, intelligence and
imagination, are natural goods; although their possession is influenced by the basic structure,
they are not so directly under its control. Imagine, then, a hypothetical initial arrangement
in which all the social primary goods are equally distributed: everyone has similar rights and
duties, and income and wealth are evenly shared. This state of affairs provides a benchmark
for judging improvements. If certain inequalities of wealth and differences in authority would
make everyone better off than in this hypothetical starting situation, then they accord with
the general conception. ( : – )

The central role of the primary goods is that their distribution is subject to the difference principle, whereas
other, non-primary goods vary among people along the differences in their conceptions of the good. This
matters because primary goods include not only assets, but also opportunities, rights and duties:

The second principle applies, in the first approximation, to the distribution of income and
wealth and to the design of organizations that make use of differences in authority and re-
sponsibility. ( : )

Suppose that everyone agrees under the veil of ignorance that a just society is to have a military and that
the military should be organised hierarchically, with commanders be given the power to give orders to
their troops. If it turns out that I am a soldier, I am then bound, by the reasoning of the original position,
to obey my commanders’ orders, whatever these are (as long as they are competent to give them).

But it is precisely with respect to such questions – how conscientious objectors should be treated – that
people may rationally disagree; so they may not just differ in their conception of the good, but in what
they think should count as primary goods. It is unclear to me how Rawls treats this case.

Another constraint is ‘materialistic’: The primary goods – what is to be distributed according to the dif-
ference principle – are, or at least determine, “expectation[s] of well-being” or “prospects” ( : ).
Feedback-loops, where e.g. these prospects depend on which principles of justice are chosen, are forbid-
den.

Primary goods are indicative of expectations because they can be used to realise individual plans:

Regardless of what an individual’s rational plans are in detail, it is assumed that there are
various things which he would prefer more of rather than less. With more of these goods men
can generally be assured of greater success in carrying out their intentions and in advancing
their ends, whatever these ends may be. The primary social goods, to give them in broad
categories, are rights, liberties, and opportunities, and income and wealth. ( : )

Such plans are supposed to be life-plans, or at least long-term:



It should be noted that I make no restrictive assumptions about the parties’ conceptions of the
good except that they are rational long-term plans. ( : )
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