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Rawls’s Meta-Philosophy

In an important article written after The Theory of Justice, “Justice as Fairness: Political, not Metaphysical”,
Rawls clarifies in an important respect his conception of his own philosophy:

One thing I failed to say in A Theory of Justice, or failed to stress sufficiently, is that justice as
fairness is intended as a political conception of justice. While a political conception of justice
is, of course, a moral conception, it is a moral conception worked out for a specific kind of
subject, namely, for political, social, and economic institutions.In particular, justice as fairness
is framed to apply to what I have called the “basic structure” of a modern constitutional
democracy. ( : )

One way in which theories of justice may themselves be political is by being instruments to build consensus:

There are periods, sometimes long periods, in the history of any society during which cer-
tain fundamental questions give rise to sharp and divisive political controversy, and it seems
difficult, if not impossible, to find any shared basis of political agreement. Indeed, certain
questions may prove intractable and may never be fully settled. One task of political phi-
losophy in a democratic society is to focus on such questions and to examine whether some
underlying basis of agreement can be uncovered and a mutually acceptable way of resolving
these questions publicly established. ( : )

The political role of the political philosopher is in this way anti-radicalist, a matter of reconciling different
views and find elements common or at least acceptable to all of them. It is of great importance to Rawls
that this disagreement itself is also philosophical:

A deep disagreement exists as to how the values of liberty and equality are best realized in
the basic structure of society. To simplify, we may think of this disagreement as a conflict
within the tradition of democratic thought itself, between the tradition associated with Locke,
which gives greater weight to what Constant called “the liberties of the moderns,” freedom
of thought and conscience, certain basic rights of the person and of property, and the rule of
law, and the tradition associated with Rousseau, which gives greater weight to what Constant
called “the liberties of the ancients,” the equal political liberties and the values of public life.
( : )

Because political philosophy has to ‘rise above’ these differences to fulfill its reconciling role, it follows,
somewhat paradoxically, that it has to be politically neutral:



…the aim of justice as fairness as a political conception is practical, and not metaphysical or
epistemological.That is, it presents itself not as a conception of justice that is true, but one that
can serve as a basis of informed and willing political agreement between citizens viewed as
free and equal persons. ( : )

In so far as it offers each divergent groups a way of reconciling themselves with all the other, the political
role of the political philosopher is thus reformist and has a tendency to support the status quo. Even though
the agreement is hypothetical and bringing it about is a hitherto not yet realised aim of political philosophy,
the latter also has the aim of “ securing it”, as Rawls says in the immediate continuation of the quote above:

This agreement when securely founded in public political and social attitudes sustains the
goods of all persons and associations within a just democratic regime. To secure this agree-
ment we try, so far as we can, to avoid disputed philosophical, as well as disputed moral and
religious, questions. We do this not because these questions are unimportant or regarded with
indifference, but because we think them too important and recognize that there is no way to
resolve them politically. ( : )

The claim in the last half-sentence has too parts: that philosophical questions are important and that they
cannot be resolved politically, that there is no political, nor any other way short of “the autocratic use of
state power”, to reach agreement on these philosophical questions. It is because of this empirical claim
that philosophers must do their best to maintain the existence of social cooperation:

No political view that depends on these deep and unresolved matters can serve as a public
conception of justice in a constitutional democratic state. As I have said, we must apply the
principle of toleration to philosophy itself. The hope is that, by this method of avoidance, as we
might call it, existing differences between contending political views can at least be moderated,
even if not entirely removed, so that social cooperation on the basis of mutual respect can be
maintained. ( : )

With respect to this meta-theoretical view about the role of philosophy, one may disagree with Rawls even
if one agrees with him about justice itself. We may consistently hold that:

• A just society is one that has a basic structure that satisfies Rawls’s principles of justice and, in
particular, is such that in principle everyone could recognise that it is in their best interest that society
is arranged in this way.

• Because, in practice, not everyone does recognise this, we live in a situation where the basic structure
of our interactions with each other is fundamentally unjust.

• We do not have, as philosophers or as citizens, any moral or political duty to uphold or respect unjust
institutions nor to maintain social cooperation within such a structure.

• We may conceive of our role as partisan and partial, defending our philosophical views and trying
to implement them to the degree possible, but without any obligation to make them, in practice,
acceptable to all.

One way to defend such an alternative conception of the role of a theory of justice is to challenge Rawls’s
enlightenment-picture of society as a human construction:

In their political thought, and in the context of public discussion of political questions, citizens
do not view the social order as a fixed natural order, or as an institutional hierarchy justified
by religious or aristocratic values. Here it is important to stress that from other points of view,
for example, from the point of view of personal morality, or from the point of view of members



of an association, or of one’s religious or philosophical doctrine, various aspects of the world
and one’s relation to it, may be regarded in a different way. But these other points of view are
not to be introduced into political discussion. ( : )

Rawls recommends that we should pursue discussions of political philosophy as if the social order (i.e.: the
basic structure of society) were not “fixed”. “Fixed” may mean different things, and it is possible to agree
with Rawls on some, and to disagree with him on other disambiguations:

• If “not fixed” means “philosophically disputable”, i.e. such that we recognise a plurality of views and
opinions people may have of it, Rawls is certainly right; but it then does not follow that we should
not regard society as fixed in other ways, even in political discussion.

• If “not fixed” means “changeable by philosophical debate”, the claim is empirically dubious or
perhaps to be understood normatively. As a normative claim, however, it is equally dubious: why
should people regard the basic structure of society as being changeable by debate (assuming that it is
not, or at least only in principle and practically to a very little degree)?

The difference may be illustrated with “all people should be treated as equals”:

• Is is commonly agreed among political philosophers that in a just society, people are treated as equals,
and the this is required for a society to be just.

• Should we treat people as equals? This is itself an ambiguous question: it is agreed that if we treat
people as equal, we make our society more just. But it is another question whether this obligation
is an all-things considered political obligation, i.e. whether it may be outweighted by other political
obligations. According to Rawls, it never is; according to the alternative conception, it may well be
(“why should people be treated as equals if they are not?”).

The possible disagreement I am sketching one may have with Rawls’s conception of the role of political
philosophy perhaps boils down to a difference in the understanding of what politics is:

• On Rawls’s conception, politics is a matter of political debate, where this itself takes the form of a
philosophical discussion, where the only force or power allowed is the power of argument.

• On a different, more utopian, conception, politics is a matter of having and exercising power, where
philosophy shapes the question what this power is exercised for, i.e. which aims are pursued.

In summary, we see how Rawls applies the priority of the right over the good two times over: as a part
of the substantive conception of what a just society is; as a methodological principle governing the debate
over what a just society is. It seems possible to agree with the first employment, but not the second, and
see philosophical discussion as a pursuit of the good, rather than a pursuit of the right.

Private Property

Many readers have found it striking to what extent Rawls treats the question of the legitimacy of private
property as irrelevant to the theory of justice; for him, it is simply a question in what way public goods are
most efficiently produced and distributed:

A final point about public goods. Since the proportion of social re- sources devoted to their
production is distinct from the question of public ownership of the means of production, there
is no necessary connection between the two. A private-property economy may allocate a
large frac- tion of national income to these purposes, a socialist society a small one, and vice
versa. There are public goods of many kinds, ranging from military equipment to health
services. Having agreed politically to allo- cate and to finance these items, the government
may purchase them from the private sector or from publicly owned firms. ( b: – )



Traditionally, liberal conceptions of liberty have been closely tied to private property – either because
liberty rights are considered a form of property, or property a form of freedom , or because private property
is deemed necessary as a protection of the other liberties:

There can be no freedom of press if the instruments of printing are under government control,
no freedom of assembly if the needed rooms are so controlled, no freedom of movement if the
means of transport are a government monopoly. (Hayek : )

I

Plausibly, it is because of the liberal presupposition that people are fundamentally free (i.e.: that “freedom
is normatively basic, and so the onus of justification is on those who would use coercion to limit freedom”)
that the need to justify the state arises in the first place (cf. Gaus et al. : )

Conceptions of freedom are central to the discussion of Rawls’ theory of justice. The contention of Nozick
( : ff.) that Rawls’ theory is patterned, but not historical, becomes a criticism if we assume that “[n]o
end-state principle or distributional patterned principle of justice can be continuously realized without
continuous interference with people’s lives.” Nozick’s own “entitlement theory” holds that distributive
justice primarily consists of only three principles: ( ) the principle of justice in acquisition, ( ) the principle
of justice in transfer, and ( ) the principle of rectification for violations of ( ) and ( ). This is a fundamentally
different understanding of distributive justice.

It is also in terms of private property that Van der Vossen & Vallentyne ( : ) characterise libertarianism,
as the claim that every person is a full owner of themselves. That they have full property rights over
themselves, makes quite ordinary state actions unjust:

The main reason for the illegitimacy of modern states is that they employ forceful means in
cases where such force is impermissible. Agents of the state violate the rights of citizens when
they punish, or threaten to punish, a person for riding a motorcycle without a helmet, for
taking drugs, for refusing to purchase health insurance or serve in the military, for engaging
in consensual sexual relations in private, or for gambling. Furthermore, agents of the state
violate the rights of citizens when they force, or threaten to force, individuals to transfer their
legitimately held wealth to the state in order to bail out large companies, provide for pensions,
to help the needy, or to pay for public goods (e.g., parks or roads). (Van derVossen&Vallentyne

: )

A contrary argument is possible, however. Private property rights are socially enshrined, and have to be
enforced by public means:

Though private property is a system of individual decision-making, it is still a system of social
rules. The owner is not required to rely on her own strength to vindicate her right to make
self-interested decisions about the object assigned to her: if Jennifer’s employees occupy the
steel factory to keep it operating despite her wishes, she can call the police and have them
evicted; she does not have to do this herself or even pay for it herself. So private property
is continually in need of public justification—first, because it empowers individuals to make
decisions about the use of scarce resource in a way that is not necessarily sensitive to others’
needs or the public good; and second, because it does not merely permit that but deploys
public force at public expense to uphold it. (Waldron : )

Hume goes as far as saying that the very notion of property is posterior to that of justice and depends on
it:



Our property is nothing but those goods, whose constant possession is establish’d by the laws
of society; that is, by the laws of justice. Those, therefore, who make use of the words property,
or right, or obligation, before they have explain’d the origin of justice, or even make use of
them in that explication, are guilty of a very gross fallacy, and can never reason upon any solid
foundation. A man’s property is some object related to him. This relation is not natural, but
moral, and founded on justice. Tis very preposterous, therefore, to imagine, that we can have
any idea of property, without fully comprehending the nature of justice, and shewing its origin
in the artifice and contrivance of man. The origin of justice explains that of property. The
same artifice gives rise to both. (Hume : )

Liberalism as a Political Stance

“Liberalism”, according to the Economist:

• pragmatism: free competition of ideas, negative individual freedoms, progress through openmarkets
• state interventions justified by collective choice problems
• saving, private property and inheritance: the freedom not to choose
• macroeconomics: fiscal activism, monetary policies
• anti-totalitarianism, anti-collectivism, dynamic innovation by entrepreneurs
• negative, not positive liberties
• the Economist’s rendering of the difference principle: “Wealth, if it is to be generated, must trickle
all the way down. Only such a rule, Rawls thought, could maintain society as a co-operative ven-
ture between willing participants. Even the poorest would know that they were being helped, not
hindered, by the success of others.”

• the Economist’s rendering of Nozick’s criticism: “People own their talents. They cannot be compelled
to share their fruits.”
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